
This sponsorship agreement ("Agreement") is made this day    of March 
2024  

 

BETWEEN: 

The Corporation of the City of Welland (the "City") 

 

- and- 

 

Board of Management of the North Welland Improvement Area (the "Sponsor”) 

 

WHEREAS the Sponsor wishes to make, and the City wishes to accept, a donation 
of funds (the “Gift”) to allow for the construction of a pavilion (the “Pavilion”) on the location 
as shown in the attached Schedule “A” (the “Site”);  

NOW THEREFORE in consideration of the mutual covenants and agreements 
herein contained and other good and valuable consideration (the receipt and sufficiency 
of which is hereby acknowledged), the parties agree as follows:  

 

1. Definitions. When used in this Agreement, the following terms shall have the meaning 
ascribed to them below unless there is something in the subject matter or context 
inconsistent therewith:  

a. “Agreement” means this sponsorship agreement, including any schedules and 
all amendments made hereto in accordance with the provisions hereof;  

b. “Event of Default” has the meaning given to in in Section 13. 

c. "Gift" means the gift made by the Sponsor to the City in the amount of 
$61,539.80 Canadian currency subject to the provisions of this Agreement;  

 

2. The Sponsor agrees to make the Gift to the City for the purpose of construction of the 
Pavilion in accordance with the proposal, a copy of which is attached hereto as Schedule 
“B” (the “Proposal”). 

 

3. Payment of Gift. Upon the execution of this Agreement, the Sponsor shall deliver to 
the City a cheque or money order, which is payable to The Corporation of the City of 
Welland, in the amount of the Gift.  



4. Purpose of Gift. The City shall use the Gift for the sole purpose of the Pavilion. 
Construction of the Pavilion shall be in accordance with the Proposal.  

 

5. Sponsor Indemnification. The Sponsor shall indemnify and hold harmless the City 
(including its elected officials, officers, representatives, agents, employees, volunteers, 
and affiliates) against all claims, demands, losses, suits, damages (including indirect, 
special, consequential, remote, and economic damages), fees, fines, royalties, liability, 
and expenses (including reasonable lawyer's fees) arising out of any suit, claim or action 
relating to the Sponsor's duties or obligations pursuant to this Agreement, including any 
breach of any representation or warranty.  

 

6. Recognition. The City acknowledges that the Sponsor has requested a form of 
recognition for the Gift. In this regard, the City agrees that the Pavilion shall be named 
[insert name here].  The Sponsor shall be permitted to install a plaque on the Pavilion 
after it is constructed provided that all wording and other features on the plaque have 
been approved by the City.  The requirement for the name of the sponsor and/or the 
plaque shall not extend beyond the term of this agreement or to any pavilion or other 
structure that replaces the Pavilion.  The name shall remain until the earlier of twenty (20) 
years from the date of this Agreement or the demolition and/or removal of this Pavilion 
from the site.  The City shall have the option to change the name in the event the Sponsor 
shall cease to exist or is in default pursuant to the terms of this Agreement.   

 

7. Release of Information. The Sponsor acknowledges that the City is bound by the 
provisions of the Municipal Freedom of Information and Protection of Privacy Act 
(Ontario). Notwithstanding section 7, the Sponsor understands that the City may be 
compelled by law to release the name of the Sponsor, and the quantum of the Gift, and 
the provisions of this Agreement.  

 

8. Sponsor’s Ability to Publicize Gift. The Sponsor shall obtain the City's written 
authorization before participating in, distributing, or allowing the distribution of any 
announcement, press release, interview, article, story, appearance, marketing material or 
advertisement, whether in print, radio, television, or any other medium or media, 
regarding its Gift, the Pavilion, or this Agreement.  

 

9. City has Exclusive Control. The City shall retain exclusive control of the construction 
and installation of the Pavilion and the subsequent use of the Pavilion, including the 
design, installation, maintenance, repair, replacement, removal or demolition of the 
Pavilion.  All decisions regarding the Pavilion shall be made by the City in accordance 



with its standards, as amended from time to time.  In the event that the Pavilion shall be 
destroyed, damaged or fall into such a state that, in the sole discretion of the City, it cannot 
be repaired without requiring substantial costs, the City may demolish the Pavilion and 
remove same.    

 

10. Ownership. The Sponsor acknowledges and agrees that the Pavilion, and related 
materials, will be owned by the City and the Sponsor has no title, interest or right in or to 
it. The City shall maintain, repair, or replace the Pavilion in such manner as it shall 
determine in its sole discretion.  

 

11. Timing for Completion. Dates for the commencement and completion of the 
construction of the Pavilion are subject to change as determined by the City.  

 

12. Term. The term of this Agreement, unless terminated earlier as hereinafter provided, 
commences on the date first above written and ends on the date that the City, at its own 
discretion, makes the decision to cease the use of the Pavilion.  

 

13. Event of Default. Each and every one of the following events is an "Event of 
Default":  

a. the Sponsor fails to make the payment of the Gift;  

b. any of the Sponsor's representations and warranties or statements made to 
the City by the Sponsor are false, misleading or inaccurate; or  

c. the Sponsor engages in or permits any conduct or act which in the opinion of 
the City is improper or offends community standards of tolerance.  

d. the Sponsor ceases to exist. 

 

14. Waiver. The City may, at any time, waive any Event of Default which may have 
occurred, provided that no such waiver will extend to, or be taken in any manner 
whatsoever to affect, any subsequent Event of Default or the right to remedies resulting 
therefrom, and that no such waiver will be deemed to constitute a waiver of such Event 
of Default unless such waiver is in writing from the City.  

 

 

 



15. City's Remedies on Default. Where the Sponsor is in default of this Agreement, the 
City at its sole option, can do any of the following:  

 

a. take steps to disassociate itself from the Sponsor, including issuing 
communications to the public;  

b. terminate this Agreement;  

c. remove the Pavilion; and 

d. avail itself of any of its legal remedies it may deem appropriate.  

 

16. Sponsor's Obligations on Default. Where the Sponsor is in default of this 
Agreement, the Sponsor shall immediately take steps to disassociate itself from the City 
and the Sponsor shall not directly or indirectly at any time or in any manner whatsoever 
identify or associate itself with the Gift, or the Pavilion.  

 

17. Notice. All written notices, consents and approvals permitted or required to be given 
hereunder shall be deemed to be sufficiently and fully given if delivered personally to the 
Sponsor or if sent by ordinary mail to the Sponsor at:  

 

Board of Management of the North Welland Improvement Area 

 
c/o Seaway Mall Management Office 
800 Niagara Street, Unit GG1 
Welland, ON L3C 5Z4 
 
if delivered personally to the City or if sent by ordinary mail to the City at:  

The Corporation of the City of Welland  
Attn:  Tara Stephens, City Clerk 
2nd Floor, 60 East Main Street 
Welland, ON L3B 3X4 

Any notice so given shall be deemed to have been given or made and received on the 
date of personal delivery or on the third business day following the date of mailing as the 
case may be.  

 



18. Time of the Essence. In the performance and observance of the terms and conditions 
of this Agreement, time is of the essence and no extension or variation of this Agreement 
shall operate as a waiver of this provision.  

 

19. Successors. This Agreement shall ensure to the benefit of and be binding upon the 
parties hereto and their respective heirs, executors, administrators and successors.  

 

20. Survival. The terms and conditions of this Agreement that by their nature are intended 
to survive the expiry or termination of this Agreement for any reason will survive this 
Agreement’s expiry or termination.  

 

21. Severability. The validity or enforceability of any provision of this Agreement shall not 
affect the validity or enforceability of any other provisions hereof and such invalid or 
unenforceable provisions shall be deemed to be severable.  

 

22. Division of Agreement. The division of this Agreement into schedules, articles, 
sections, clauses, paragraphs and the insertion of headings are for the convenience of 
reference only and shall not affect the construction or interpretation of this Agreement.  

 

23. Governing Law. This Agreement shall be governed by and construed in accordance 
with the laws of the Province of Ontario and the laws of Canada applicable in Ontario.  

 

24. No Assignment. The Sponsor shall not assign this Agreement.  

 

25. No Amendment. This Agreement shall not be varied, except by a document in writing, 
dated and signed by the City and the Sponsor.  

 

26. City and Sponsor Independent. Nothing in this Agreement shall be deemed to 
constitute the Sponsor an employee, servant, agent, partner of, or in joint venture with 
the City for any purpose whatsoever.  

 

27. Independent Legal Advice. The parties acknowledge receiving independent legal 
advice prior to the execution of this Agreement.  



28. Entire Agreement. This Agreement, including Schedules "A" and “B”, constitute the 
entire agreement between the parties with respect to the subject matter contained in this 
Agreement and supersedes all prior oral or written representations and agreements.  

 

 

IN WITNESS WHEREOF, the City and the Sponsor have respectively executed and 
delivered this Agreement as of the date set out above.  

 

THE CORPORATION OF THE CITY OF 
WELLAND 

 

_____________________________________  

Name: [                               ] 

Title: [                  ] 

 

BOARD OF MANAGEMENT OF THE NORTH 
WELLAND IMPROVEMENT AREA  

 

_____________________________________  

Name:  [                                   ] 

Title:      [                                    ] 

I have authority to bind the corporation  

 

 

 

 

 

 

 

 





Schedule "B"
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